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KOTZEBUE IRA COUNCIL, :   Order Affirming Decision
Appellant :

:
v. :

:   Docket No. IBIA 91-126-A
JUNEAU AREA DIRECTOR, :
     BUREAU OF INDIAN AFFAIRS, :

Appellee :   January 28, 1992

This is an appeal from a June 20, 1991, decision of the Juneau Area Director, Bureau of
Indian Affairs, disapproving appellant's application for a grant under the Small Tribes Grant
Program on the grounds, inter alia, that the amount sought by appellant exceeded the maximum
grant allowable.

Appellant states:

Reason for appeal:  I have contacted Nome Agency office, Juneau Area
office and Washington D.C. office to get a figure as to what the budget guidelines
are, and was not able to get an answer from either agency.  So, being told by
Nome Agency office to "budget according to your need," I did that exactly, and
thus am [appealing] the decision on the basis that submission for grant was too
high.

The Small Tribes Grant Program was announced in the Federal Register on January 31,
1991, 56 FR 3958.  The notice stated that it governed grants to tribes within the contiguous 
48 states and that separate arrangements would be made for Alaska Native villages.  It also
stated that grant awards to tribes within the contiguous 48 states would range between $27,500
and $35,000.  56 FR 3958, section C(2).  No formal announcement of the Alaska program is
included in the administrative record.  It appears, however, that the program generally followed
the provisions of the Federal Register notice, except that decisions were made by the Juneau Area
Director instead of the Deputy Commissioner of Indian Affairs.

Appellant evidently received a copy of the Federal Register notice from BIA, observed
that the grant amounts given in section C(2) did not specifically apply to Alaska, and attempted
to find out what the Alaska amounts were.  It appears that BIA personnel were unable to advise
appellant of the specific ceiling amount for grants in Alaska.  Neither, apparently, was
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appellant informed of the total amount of funds available to the Name Agency.  In fact, that
agency had been allocated a total of only $37,500 to cover all the villages under its jurisdiction. 1/

On April 4, 1991, appellant applied for a grant in the amount of $53,230.  The agency
forwarded appellant's application to the Area Office, stating that appellant was deemed ineligible
because its application exceeded the limit announced in the Federal Register.

The Area Director's June 20 decision found appellant ineligible on the grounds that its
application exceeded the maximum allowable grant.  It further found that appellant's application
was incomplete.

Since no copy of the announcement sent to Alaska villages is included in the record, the
Board gives appellant the benefit of any doubt and assumes that the villages were not formally
notified that the $35,000 grant ceiling in the Federal Register notice was applicable to them as
well.

Even with the benefit of this assumption, however, appellant cannot succeed in this
appeal.  The Area Director's decision indicates that, had appellant's application not been rejected
as ineligible, it still would not have been funded because of deficiencies in the application. 
Appellant has not challenged the Area Director's findings in this regard.

Appellant bears the burden of proving error in the Area Director's decision not to fund its
grant application.  E.g., Sauk-Suiattle Indian Tribe v. Portland Area Director, 20 IBIA 238
(1991) and cases cited therein.  Appellant has failed to carry that burden here.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 CFR 4.1, the Juneau Area Director's June 20, 1991, decision is
affirmed.

________________________________
Anita Vogt
Administrative Judge

________________________________
Kathryn A. Lynn
Chief Administrative Judge

______________
1/  Although the actual allocations were not made until May 24, 1991, the agencies were
apparently advised prior to Feb. 12, 1991, that they would each be allocated $37,500.  See Area
Director's July 19, 1991, memorandum.
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